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Abstract

Much like other regions of the world, the Asia-Pacific region (“Asia-Pacific”) plays host to pressing geopolitical and
societal challenges. Nevertheless, what truly distinguishes Asia-Pacific is the level of discord between the towering
giants, whether native to the region — India, China, and Japan — or otherwise. Competing strategic ambitions dominate
the landscape, and this is especially evident in the space arena.

With space so entwined with national security and economic rivalries, the deep divisions in the regional space arena
are unsurprising. Numerous proposals to date have outlined models for Asia-Pacific states to cooperate more
effectively in space, including: reforming the two leading space forums, the Asia-Pacific Regional Space Agencies
Forum (APRSAF) and the Asia-Pacific Space Cooperation Organisation (APSCO); or further, the creation of a regional
space agency. Such efforts are laudable, though space development in the region continues to follow a highly divergent
course. Dialogue between the major space powers is lacking, participation in APSCO and APRSAF are considered
by some as mutually exclusive, and the multi-polar character of the region forces emerging space states to ’take sides’.
Current trends cannot be more discouraging for the pursuit of promoting “international cooperation in the exploration
and use of outer space” (Article X of the Outer Space Treaty (OST)).

As we approach the 50th anniversary of the OST, perhaps a gradual and more pragmatic approach to fostering space
cooperation in the Asia-Pacific region is required. This paper surveys the different categories of space cooperation
and evaluates their successes and weaknesses, especially in Asia-Pacific. It then proposes a particular category, ad
hoc long-term non-exclusive projects, as the approach of choice in order for Asia-Pacific to meaningfully chart a new
course for the advancement of space cooperation. Security and legal implications of pursuing the ad hoc long-term
non-exclusive approach to space cooperation are specifically examined. The paper posits that as a practical step for a
significant number of states of Asia-Pacific, ASEAN functioning as a security community has the potential to represent
its constituent states to champion their economic interests in the space context, fostering stability and productivity that

is conducive to space projects and external investment in space for the Asia-Pacific region.
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1. Introduction

In this space context, the term ‘cooperation’ is
frequently referred to. Undoubtedly, the exact dealings or
transactions described by the hallowed term are seldom
identical. This paper will, in Section 2, identify key
categories of space cooperation before, in Section 3,
recommending one category as particularly relevant for
emerging space powers in Asia-Pacific — both in
describing the activities that are starting to take shape and
in suggesting the course for the future of space cooperation
in Asia-Pacific. In Sections 4 and 5, this paper will
evaluate the effects of this new course of space cooperation
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from the security and legal perspectives respectively
before concluding in Section 6.

2. The Categories of Space Cooperation

It is trite that space cooperation is important — after all,
Article I of the Outer Space Treaty (OST) concerns itself
with the promotion of international cooperation in the
“scientific investigation in outer space”, while Article X of
the OST expressly considers “international cooperation in
the exploration and use of outer space”. [I] However,
what do we mean by ‘cooperation’? This paper suggests
that ‘cooperation’ is an activity between two or more
parties where each contributes a certain amount of
resources (e.g. money, expertise or infrastructure) and
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receives an outcome which is greater than what could have
been attained given the amount contributed by such party
(what liberal institutionalists might term ‘absolute gains’).
[2] In line with spirit of Article I and Article X, this paper
shall focus on cooperation between nation-states as
opposed to cooperation within nation-states.

In order to analyse the issue of space cooperation
meaningfully, this paper proposes that we distinguish
between different categories of space cooperation.

2.1 Category One: Ad hoc short-term non-exclusive
projects

Very frequently, we find that emerging space states in
Asia-Pacific engage in projects with companies or
universities from more advanced space states to develop
space-related products like satellites. For example, in
2015, the National University of Singapore (NUS)
launched a satellite named Kent-Ridge 1 which it had
designed and manufactured with Berlin  Space
Technologies GmbH (BST) from Germany. By
contributing manpower and technology, NUS obtained a
functioning satellite. [3] While short of having to perform
all of the work, BST added a satellite to its fleet of satellites
on which it continues to perform operations. [4] In another
example, the Malaysian University of Technology MARA
(UiTM) is working with the Japanese Kyushu Institute of
Technology to design a research nano-satellite under the
BIRDS-2 project. [5] Under this arrangement, UiTM is
contributing expertise and human resources and in turn
obtaining use of a functioning nano-satellite and human
capital experience. Overall, however, it is clear that in the
vast majority of such projects the more advanced space
states contribute most of the technology and are perhaps
charging a fee for their technology and expertise.
Nevertheless, it can be argued that there is some level of
space cooperation because all parties stand to gain more
than the level of resources each devoted.

It is observed that most of these projects are ad hoc and
short-term in nature because there is no formal relationship
or commitments between states that the parties would
continue to undertake further activity once the project is
completed. While the relevant transaction between states
is necessarily exclusive (i.e. usually no new state is added
to the project once it is underway), the mode of projects is
not exclusive because State A could sell that same bundle
of services to State C at the same time or in the future, or
State B could utilise multiple ‘State A-like’ partners.
Finally, it is observed that the balance of bargaining power
between the parties is usually skewed in favour of the
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technology provider state because it ordinarily contributes
more of the material and expertise requirements, in
contrast to perhaps direct financing.

2.2 Category Two: Formal exclusive groups

At the other end of the spectrum relative to the first
category is the mode of cooperation through formal
representative institutions like the European Space Agency
(ESA). States in Asia-Pacific are not unfamiliar with this
mode of cooperation as the Asia-Pacific Space
Cooperation Organisation (APSCO) has been likened to an
Asian equivalent of ESA. [6] Member states of APSCO
contribute a certain membership fee and the organisation
develops space-related programmes for the benefit of all
member states in return.  Formal groups like the
International Telecommunications Union (ITU) and the
United Nations (UN) are also key nodes for this category
of space cooperation through their promotion of common
standards (e.g. ITU standards), interoperability, codes of
conduct and common projects (e.g. UN SPIDER).

These groups are formal and exclusive as their
mandates are either to promote the interests of member
states or to coordinate the standards and conduct of
member states. While not necessarily so, such groups are
usually long-term in nature because of the required
diplomatic authorisations to enter or exit such groups.
Member states of such groups therefore share certain long-
term values or diplomatic positions suitable to the context.
Where the organisations function based on a budget
contributed on an unequal basis, the balance of power in
such groups is skewed in favour of dominant states that
contribute a greater portion of the budgets. but probably
less so compared to the first category discussed above (ad
hoc short-term non-exclusive projects).

Compared to the first category discussed above, this
category of space cooperation has greater potential of
influencing the legal and security aspects of space. In
building consensus among member states around policies
and rules, formal groups could mould international
customary law and build confidence and trust in the
security realm. For example, the EU has played a key role
in trying to shape international space customary law
through most notably its attempt to lead the establishment
of a non-binding International Code of Conduct for Outer
Space Activities — as Rajagopalan (2017) noted, such
codes of conduct codify certain principles, rules and best
practices. [7] Moreover, the little-known but highly
influential ITU, [8] because of its role in coordinating the
use of satellite frequencies by every state in the world, has
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had significant influence in the area of space law. [9] On
the security front, the constituent states of ESA have a high
level of integration and coordination that contribute to
building trust and understanding that prevent escalation of
security tensions.

We note that the Asia-Pacific Regional Space Agency
Forum (APRSAF), while often compared with APSCO,
would not count as an example of this category as it is
neither formal nor exclusive. States may choose to join
APRSAF or not in any year. Nevertheless, as this paper
would explain below, APRSAF has a key role to play in
promoting other categories of space cooperation.

2.3 Category Three: Ad hoc long-term exclusive projects

In the middle of the spectrum relative to both
categories of space cooperation explored above is the rare
mode of space cooperation which sees the International
Space Station (ISS) as a central example. Japan is the only
state from Asia-Pacific participating in the ISS project.
Such projects are complex, expensive and long-term in
nature.

Under this category of cooperation, participating states
may group together solely for the purpose of undertaking
a certain project. Such projects are ad hoc because there is
no formal relationship or commitments between states that
the parties would continue to undertake similar activities
in the future once the project is completed. For example,
there is nothing formal about Russia’s continued
collaboration with other ISS states in any human
spaceflight projects after the ISS programme comes to an
end.

The ISS project is underpinned mainly by the ISS
Intergovernmental Agreement (IGA) which is signed by
the participating states. The project is therefore exclusive
by design and non-participating states are not meant to
contribute to the project in meaningful ways. [10]
Nevertheless, experiments and visitors from non-
participating states have been welcomed on board the ISS
and the Japanese Kibo module has provided the service of
deploying small satellites from non-participating states —
therefore to a small extent the fruits of the project are also
enjoyed by non-participating states. Nevertheless, in
terms of the actual infrastructure and administration of the
project, the participating states hold exclusive control. The
balance of power in such projects is similar to that in the
second category discussed above (formal exclusive
groups) — for example, under the ISS project, the USA
being the coordinating ‘integrator’ state has relatively
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greater control over the ISS project than the other
participating states. [11]

Projects under this category of space cooperation have
the potential to influence the legal and security aspects of
space to an equally high extent as formal exclusive groups.
Despite being ad hoc, the long-term nature of these
projects facilitates the development of legal norms and
security coordination. As an illustration, Article 16 of the
IGA sets out each participating state’s obligation to
include cross-waiver of liability clauses in ISS-related
contracts entered into by participating states with their
contractors and partners. Cross-waiver of liability clauses
provide that except in cases of wilful misconduct (which
is a rather high standard of culpability), the contracting
parties would not owe liability to each other counterparty.
The Avrticle 16 obligation has promulgated understanding
and adoption of cross-waivers of liability on a near global
scale. As Kayser (2001) suggests, “[i]Jnsofar as ESA has
taken the obligation to implement [the cross-waiver of
liability clause] and to flow it down to its contractors, a
flow down is included in all contracts placed for activities
related to the international space station.” [12]

2.4 Limitations

It is a recognised limitation of this paper that in
demarcating the categories, generalisations have been
made and certain instances of space cooperation may have
been omitted. Further, it is acknowledged that the
categories can be refined to take into account nuances of
governmental, industrial and academic partnerships or
collaboration. Yet there are even further complexities
when categorising developing or emerging space states in
space involvement, and these will be discussed. What
should become evident is that, for the developing states of
Asia-Pacific, their priorities lie in commercial space
projects and not in national prestige or human exploration
missions.

3. A New Course for Space Cooperation in Asia-Pacific

While the three categories of cooperation discussed
above would continue to be relevant not only in Asia-
Pacific but globally, it is proposed that increasingly,
emerging space states in Asia-Pacific should consider
developing nodes of cooperation through another category
of space cooperation:

3.1 Category Four: Ad hoc long-term non-exclusive
projects
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As opposed to the third category explored above (ad
hoc long-term exclusive projects), this mode of space
cooperation is not exclusive and is designed to
accommodate the participation of new states as the
relevant project proceeds. It is no pre-requisite that
participating states belong to a formal representative group
and the projects are long-term in nature.

3.2 The Descriptive Angle

The ad hoc long-term non-exclusive approach to space
cooperation is by no means novel. One high-profile
example of such a project is Sentinel Asia. Organised
through the APRSAF framework, Sentinel Asia is system
under which space agencies, remote sensing agencies and
disaster management agencies in Asia-Pacific voluntarily
share satellite data and expertise in order to deal with
disasters and emergencies in a timely and effective
fashion. The UN-SPIDER website describes the project as
one which “supports disaster management efforts in the
Asia-Pacific region through the provision of imagery
derived from earth observation satellites” and states that
Sentinel Asia uses data received from satellites from
Japan, India, Thailand and South Korea. [13] Sentinel
Asia is a good example of ad hoc long-term non-exclusive
project because (i) it is of an ad hoc nature focusing
particularly on the disaster mitigation context; (ii) it is a
long term project which was established in 2005 [14]; and
(iii) being voluntary, it is of a non-exclusive nature. The
Japanese Aerospace Exploration Agency (JAXA) website
on Sentinel Asia states that “Sentinel Asia, first advocated
in 2005, now counts 8 international organizations and 51
participating organisations from 20 countries as members,
and utilisation of its systems is steadily expanding.” [15]

Another similar programme focused on disaster
management and monitoring which is being driven by
Thailand’s Geo-Informatics and Space Technology
Development Agency (GISTDA) is Project Optemis.
There are plans to coordinate between various states in
South East Asia in order to perform co-constellation
among the national satellites; currently the project is at the
stage of designing solutions, such as an optimised mission
planning algorithm, for the proposed co-constellations.
[16] The model of collaboration is still under discussion,
but it is likely that the ad hoc long-term non-exclusive
approach would be adopted, mirroring the arrangement in
Sentinel Asia.

Ad hoc long-term non-exclusive projects, being

flexible and open in their architecture, would adhere to the
diplomatic modus operandi of Asian states. As Aliberti
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(2013) recognised following close analysis of other
flagship Asian institutions like the Asia-Pacific Economic
Cooperation (APEC), the Association of Southeast Asian
Nations (ASEAN) and the East Asia Summits (EAS),
“Asian regionalism is characterised by its openness, loose
structures and flexibility”. [17]

3.3 The Normative Angle

This category of space cooperation is especially
relevant to the emerging states of Asia-Pacific because: (i)
the unique geopolitical landscape in Asia-Pacific hinders
the formation of viable and effective formal groups like the
European Union (EU) or ESA,; (ii) significant volatility of
affairs in Asia-Pacific renders exclusive closed project
groups difficult to sustain; and yet, (iii) Asia-Pacific
emerging states need a unifying long-term space objective
or vision to coordinate their individual ambitions and
efforts.

3.3.1 Effective formal groups not viable

Because of the rivalry between the key space powers
of Asia-Pacific, [18] a viable and effective regional
equivalent to ESA is inconceivable. APSCO does not
include among its members either India or Japan and its
failure to attract South Korea as a member state was widely
noted. [19] APRSAF, as noted above, is not a formal
group. In May 2017, India launched the South Asia
satellite to underscore a classic act of space diplomacy in
the south Asian region, but notably Pakistan (also an
APSCO member state) did not participate in the project.
Indeed, the rivalry between the blocs led by China, Japan
and India, crystallised in the former two cases in the
“competing organisations” (to use the words of A. Siddiqi
(2010)) of APSCO and APRSAF, is well noted and has
been described to constitute a true “Asian space race”. [20]
It is therefore rather fanciful to expect the creation of one
truly effective formal space group in Asia in the near
future. [21]

The unique geopolitical landscape of Asia-Pacific
blunts the ability of formal groups to enshrine useful legal
norms which would be widely recognised or to defuse
security tensions at a comprehensive level. This being
said, there remain many benefits to be derived by emerging
states from participation in the various formal or informal
groups led by China, India and Japan; emerging states
should not neglect the pragmatic utility of such
participation. [22]

3.3.2 Exclusive closed project groups difficult to sustain
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Ad hoc long-term exclusive projects like the ISS are
difficult to maintain in Asia-Pacific.

One of the key advantages of partnering with allies or
other states in this category of space cooperation is that the
financial commitments made at the inception of the project
are more likely honoured than not due to potential
diplomatic implications.  Broniatowski et al (2006)
observed that “the integration of Russia into the ISS
program may well have saved the program from
cancellation [considering] that the year before Russia was
introduced as a partner, the 1SS was saved by one vote in
Congress”. They also note that there is a “high cost to be
paid by any nation that chooses to unilaterally withdraw
from an existing cooperative endeavour” that comes in the
form of “damage to the departing nation’s reputation or
credibility”. [23]

However, Asia-Pacific is susceptible to volatile swings
in the political, economic and diplomatic areas and this
means that effective long-term commitments to project
groups are difficult to sustain. For example, the Philippine
Marawi crisis and the South Korean THAAD issue have
impacted domestic priorities and could have the effect of
derailing efforts in the space field. Given that there is no
reason to cease anticipating such circumstances in the
future, states in Asia-Pacific would be cautious in
committing to expensive long-term space missions. [24]
Yet, as we shall discuss below, there are options available
for states to look beyond existing areas of difference and
to formulate a more uniform approach to space.

3.3.3 Need for a unifying long-term space vision

Putting aside the pragmatic factors, a unifying vision is
needed in order for space development in Asia-Pacific to
be coordinated and purposeful. Short term projects would
therefore not be sufficient unless they form part of a larger
scheme. Overall, while current efforts in Asia-Pacific such
as Sentinel Asia and Optemis are laudable, there is
potential for Asia-Pacific to use this mode of cooperation
to pursue grander agendas which would forge a lasting
tradition of excellence in the space industry. Simpson
(2012) identified, as one of the pre-conditions for
cooperation in the space sector to flourish, a sense of
historic connection to the space sector and a view that the
missions that parties are contributing to would become part
of their space traditions in the future. [25]

Ad hoc long-term non-exclusive projects would supply
the long-term goal necessary to galvanise the efforts of
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Asia-Pacific states. Because such projects are ad hoc,
states are not required to commit to unrealistic timelines or
crippling financial contributions. Being non-exclusive in
nature, new states can join and participate from time to
time in order to replace or complement the work of other
states. Emerging states would therefore find such a mode
of cooperation most palatable.

Yet at the same time, the major space powers should be
comfortable participating in such projects given that they
are ad hoc and not based on any formal group
arrangements. Therefore, this category of space
cooperation would likely be able to attract the support of
major and emerging states, thus becoming one of the most
effective modes of space cooperation in Asia-Pacific.

3.3.4 Effects of the New Course

In focusing on ad hoc long-term non-exclusive projects,
Asia-Pacific states are able to chart a gradual and practical
course towards greater integration and coordination of
standards and policies. Needless to say, formal groups like
ESA can theoretically drive such a movement most
efficiently; however, such a mode of cooperation, for
reasons explained above, would not be realistic in Asia-
Pacific. As such, ad hoc long-term non-exclusive projects
would provide a viable alternative.

This paper proceeds to analyse, from the security and
legal perspectives, how active engagement in this mode of
space cooperation could translate into tangible economic
and geopolitical return for all participating Asia-Pacific
states. It is important to note that while regional space
coordination, as regards project management and
government investment, is not an immediate possibility for
Asia-Pacific, existing economic structures in the region
can act as peripheral vehicles to channel attention and
investment towards pressing space-derived development.

4. The Security Dimension: Economic, Political and
Military Issues

Critical in any government’s evaluation of space
involvement is the need to assess implications for security.
The notion of security in space extends beyond security
within the space environment, or of supporting
infrastructure, to the ways in which space involvement
impacts the geopolitical positioning of the country itself.
Space assets and capabilities are inherently dual use, and
naturally any stirrings or aspirations within a particular
country to become space-capable may provoke responses
of caution or concern from established space players.
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However, the extent of this concern branches out beyond
the purely military applications of space involvement,
including the consequences that space ambitions may have
on the security environment through: (i) potential changes
in established economic relationships; (ii) further
development of technical capability, sophistication, and
expertise; (iii) the formation of new and non-traditional
partnerships between states; and (iv) shifting government
priorities, and therefore government policies.

If we take the use of space for humanity’s benefit as
essentially necessary, then in the absence of any effective
global regulation, an approach to international relations
needs to be developed to enable equality of access to space
(and space-derived benefits) for non- and emerging-space
actors. To ensure efficacy and buy-in from contemporary
major space actors, this approach needs to minimise
disruption to existing areas of cooperation and
disagreement between states, and avoid any significant
interference with current economic supply chains. This
paper posits that the ad hoc long-term non-exclusive mode
of space cooperation is able to supply such an approach.

4.1 Opportunities Arising from Distinguishing Civil and
Military Space

First and foremost, this approach provides for a
framework under which states may meaningfully
distinguish between military and civil space activity. Itis
highly unlikely that space can ever be fully divorced of its
military connotations; however, the goal of ad hoc long-
term non-exclusive projects should be to facilitate
engagement with space for civil purposes without stirring
regional or global concerns about changes in the military,
economic, technical, and political balances that prevail.
As Robinson (2012) rightfully acknowledges, space must
not become solely the high ground for securing military
and other defence-related assets in space and on Earth,
dragging civilian and commercial space activities around
as budgetary coattails on efforts organised primarily for
military interests. [26] This does not, however, negate the
importance of space to national and global security.

In this respect, the ad hoc long-term non-exclusive
approach is not entwined, unlike the formal groups
approach, with existing diplomatic and security interests.
This provides an opportunity for meaningful space
projects to develop independent of security concerns,
geopolitics and ideologies. To illustrate the issue with the
formal groups approach, in the Asia-Pacific context the
East Asia Summit [27] grouping of states embodies states
of clear ‘tiers’ regarding space capability, with the USA,
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Russia and China at the top, and all others stratified below.
The region is beset by long-standing traditional and non-
traditional security issues, which have shaped the relations
between and within the involved states. What we have
seen to date is an automatic (and quite natural) association
of space with defence and military posturing, reflected in
US export controls and in the divergent regional
cooperation vehicles which have been drawn along
alliance-type lines. However, there has been a gradual
shift in thought and behaviour regarding the treatment of
civil space activity, and the ad hoc long-term non-
exclusive approach stands to benefit from such a paradigm
shift.  This could be demonstrated through Track 2
diplomacy, where private economic activity in space
between various space actors could forge channels for
greater overall cohesion and understanding amongst states.

Assuming there is to be no considerable change in the
positioning of US national space policy as it relates to
national security, the National Security Space Strategy
(2011) indicates an aim to balance US advantage in space
with close cooperation. It also emphasises a commitment
to partnerships and rule-making in space, and clearly
highlights the importance of civilian space applications,
with a need to focus on the commercial opportunity for the
private sector in space. [28] That document successfully
conveys the extent to which civil and commercial space is
intertwined with national security outcomes, albeit largely
from a military perspective. However, more exploration is
required into how the economic products of space
involvement, and their political ramifications, bear on
security considerations.

4.2 Gradual Integration with Global Space Supply Chains

No real discussion is required on the economic benefits
of space involvement and space-derived resources, where
states and private industry have identified significant
prospects for enhancing day-to-day life on Earth. What is
not so clear is how the global commercial supply chains
for space align (or misalign) with the ambitions and
capabilities of states that are yet to establish themselves in
space. These supply chains involve the complete spectrum
of project life-cycles, from inception with technical
knowledge to end-user outcomes and tangible benefits.

As is repeatedly emphasised throughout post-Cold War
scholarship on space, cooperation is key, and thus the days
of purely indigenous space development have largely
ended. However, aside from the success of partnerships
among developed space states, Simpson (2012) draws
attention to the role that cooperation between states has
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played in helping boost states with less space experience
into a position where they benefit economically from
participation in space activity, whilst also contributing
materially to the success of space missions. [29]

Nevertheless, attempts to penetrate or integrate with
the prevailing space supply chains may be very difficult,
or nearly impossible, for some states due not only to the
economic costs but also the political effects of such
actions. The question is whether an emerging space state
can truly develop its space activity in line with economic
justifications, knowing that the act of cooperating could be
interpreted as ‘taking sides’. The goal should be for states
to be able to represent themselves internationally in space
without the economically undermining effects of soft
power and hegemony derailing their ambitions. This is
especially true for emerging space actors, who may often
find themselves in imbalanced and subordinating
relationships as regards economic partnerships.

The ad hoc long-term non-exclusive approach allows
states to gradually integrate themselves, in a partnership by
partnership method, within global supply chains. There
are numerous examples of cross-involvement with various
partners for space development, one being Turkey.
Cooperation with multiple states for technology,
integration and launch has led to a string of successfully
operating satellites. Specifically, the most recent
telecommunications satellite, Turksat 4B, featured a
satellite structure supplied by Japan’s Mitsubishi Electric,
and launched by International Launch Services (the joint
US-Russia private launch cooperation) from Kazakhstan.
[30] This follows a commendable string of satellite
projects in partnership with European states, and with
launch capability supplied by China. Another example is
Brazil, where its developed local aerospace sector
cooperates with various states/companies for assembly and
launch. In particular, SGDC-1 was built by Thales and
launched by Arianespace on board an Ariane 5 from
Kourou. [31]

4.3 Space Commerce Policy as a Catalyst

As the commercial space sector continues to grow, the
operation of non-state actors in the space environment has
become more normalised. Much of the recent
technological development relating to space has come
from the private sector, as industrialised states hand over
responsibility for Low-Earth Orbit to the marketplace.
Thus, it is in the interest of advanced space-faring states to
minimise barriers to entry for their domestic space
industry, and part of this is to ensure companies are not
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walled off from the almost exclusively global supply
chains that support space activity. This view is recognised
in the US National Security Space Strategy (2011), where
the effect of overly-stringent export controls on the health
and welfare of the nation’s industrial base is potentially
quite negative, restricting the competitiveness of second
and third tier suppliers in the global space market. [32]
With this perspective in mind, there does seem to be a
viable path for future cooperation in space that does not
necessarily need to impact broader military and economic
differences that exist between states.

In parallel to a stated goal of easing US restrictions on
commercial space cooperation, China’s policies on
security cooperation in Asia-Pacific appear to mirror some
of the sentiment expressed by the US, highlighting the
gathering pace of regional and sub-regional cooperation,
and the continued advancement of free-trade agreements
across the region. [33] The policies stress the goal of
further progress in economic integration with a foundation
on regional and national security, suggesting that the
Chinese government sees opportunity in partnerships
despite international issues. There is a clear commitment
to multilateralism and connectivity, stating that
“[c]ountries may become partners when they have the
same values and ideals, but they can also be partners if they
seek common ground while reserving differences.” It also
recommends that the small and medium-sized states of the
region need not take sides among big states, and that all
should pursue partnerships, in contrast to alliances, so as
to build an Asia-Pacific that features mutual trust,
inclusiveness and mutually beneficial cooperation. [34]
While we are unlikely to see enmeshed space cooperation
between the US and China on the horizon, what we can see
is a real opportunity for the opening up of civil and
commercial space in the region: particularly for the
emerging space states of Asia-Pacific.

4.4 ASEAN as an economic and security framework for
space involvement

The future development of space cooperation in Asia-
Pacific largely hinges on the prospects for the developing
states of the region to enter into space. If a path for these
states to become involved in space exists that embodies
‘common ground’ and ‘partnerships’ which can endure
despite other differences, then perhaps space access that is
both secure and economically viable is possible. It is then
important to survey the relationships amongst the
emerging states of the region to qualify their prospects for
space involvement between the giants.
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Perhaps crucial to their future success in space is the
Association of Southeast Asian Nations (ASEAN). [35]
The features of this association that position it so well to
spearhead regional space development and cooperation
stem largely from its home-grown approach to
multilateralism, finding lasting common ground between
the governments and industry of the involved states in a
way that is unique among the regions of the world. This
approach, commonly termed ‘the ASEAN way’, sees a
mode of cooperation that relies little on formal institutions
and laws for the dictating of state behaviour, but built more
on non-binding norms of behaviour that are underpinned
by a vital acknowledgement of the economic and security
realities of the region.

Though contentious, it can be asserted that ASEAN
acts as a Security Community in the International
Relations sense: describing a group of states that are able
to resolve disputes amongst themselves peacefully,
without the realistic prospect of war or use of force.
Propounded by Karl Deutsch (1957), the concept of the
Security Community enables an analysis of how regions
function cooperatively and how the absence of war
between states of certain regions can explain deeper
linkages and integration between states. [36] [37] The
security community framework has undergone much
redefinition since Deutsch’s work, and there is controversy
over the consideration of ASEAN as a security
community. Much of the counter-argument centres on the
absence of institutions and the prevalence of political and
ideological differences between the states of ASEAN,
alongside the existence of examples of armed conflict that
have taken place between particular states. [38] [39] It is
the view of the authors that an approach to Security
Communities which presupposes a requirement for
Western-style institutions and for ubiquitous application
ignores the reality of the Asia-Pacific region and its
constituent states. Nonetheless, the theory is not concrete;
yet the constructivist, norms based, approach to ASEAN
and Security Community theory, led by Amitav Acharya
(2014), proves the most realistic path forward for the states
of Asia-Pacific to develop a cohesive method for space
involvement. [40] This is largely due to the combination
of a lack of regulating ASEAN institutions, with a
prevailing view amongst the states of the region that a
rules-based system works to everyone’s benefit. The
norms that have been developed, and continue to evolve,
in Asia-Pacific draw their legitimacy from their ongoing
acceptance among the states, though at the same time are
liable to being changed or modified at the discretion of
those concerned.

IAC-17-E3.1.10

However, it is not proposed that ASEAN will act as a
regional space coordinator, or as a platform to formulate a
regional space agency. Rather, ASEAN has a mandate to
steer economic policy and cooperation, and thus it is best
positioned to build consensus amongst the states on
commercial priorities, and to represent those states
globally. With extant justifications for space involvement,
ASEAN just needs to encourage the appropriate economic
environment for greater external commercial investment in
space projects. As the states already have convergent
economic and societal perspectives, the regional bloc can
effectively represent these needs to the global space
industry.

ASEAN has provided a strong basis for regional
cooperation on multiple fronts, and few can argue that the
regional association has acted to the detriment of the
included states and their neighbours. It provides
international representation to states who otherwise would
not have such opportunities, and has enabled better
economic, political and security integration within the
region. One prime example of this is the ASEAN Plus
Three (APT) cooperation initiative, combining the
ASEAN states with China, Japan and the Republic of
Korea. The APT cooperation has enabled better
coordination and development of the involved states on a
wide range of issues, including security, transnational
crime, economics and finance, tourism, agriculture and
forestry, energy and minerals, the environment, poverty
eradication, education, science and technology, and public
health (among others). [41]

Given the initiative’s commitment to promoting peace,
stability and development in the East Asian region, space
has a solid platform from which to grow in Asia-Pacific.
Setting aside commercial space as a function of advanced
economies, the civil role that space can play clearly
permeates all the goals and successes of the APT, and it is
likely that space-derived resources have played a role in
furthering the achievement of the APT initiative. Now the
ASEAN ‘bloc’ needs to coordinate space in an official
capacity, encouraging the formation of government and
regional policy on space cooperation and laying the
foundations for economic involvement in space.
Specifically, as trade liberalisation develops, with stronger
and formal economic ties between ASEAN states and
others, there should come further opportunities to cement
regional space development. Under such regional
functions, it is therefore likely that future space
cooperation should take the form of ad hoc long-term non-
exclusive projects, providing the development that these
states require with the flexibility to balance other interests
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and needs, as well as creating an economic environment
that attracts space investment.

4.5 Promising Prospects for Security Communities

Within, and outside of, ASEAN, there are various
promising initiatives in Asia-Pacific that demonstrate a
renewed focus on space as a national priority. Examples
include the proposals in both the Philippines and Australia
for the formalisation of a space policy and the potential
establishment of a national space agency. Much has been
written about Australia’s lack of involvement in space, but
itis clear that on a range of international issues pertaining
to security and multilateral cooperation, Australia has
largely taken a leading role in implementing, and ensuring
compliance with, international security initiatives. It
therefore can be expected that Australia, following better
formalisation and clarity of its commitment to space and
security, could take on a leadership role in establishing
norms of behaviour in Asia-Pacific as regards space and
security, particularly among new space actors. [42] [43]
[44]

A means of furthering Australia’s space and security
credentials in the region could be through both deeper
partnerships with established space states, namely Japan,
and with nascent or emerging space actors, such as
Singapore and the Philippines. Davis (2016) highlights the
opinion of Davies and Lyon (2015) that Australian-
Japanese space cooperation could ultimately lead towards
a regional space security community, where common
security threats and interests in space could be handled in
a more nuanced way. [45] [46]

With security at the forefront of space involvement,
and with a gradual divergence of civil and commercial
space from military space programmes, Asia-Pacific space
stands to benefit from new initiatives to better cooperate
and integrate.

5. The Legal Dimension: Expertise, Norms and
Certainty

5.1 Development of Space Law Experts

For emerging states, the chance for commercial
ventures and businesses to engage in ad hoc long-term
non-exclusive projects would give the domestic economic
players exposure to contractual arrangements which
incorporate space law principles and norms. There are
certain unique features of space-related contracts, such as
launch contracts and satellite procurement contracts,
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which legal experts in emerging space states need to
grapple with. These features include liability
arrangements, registration of space objects and state
responsibility for space objects. The proliferation of such
contracts in emerging states would promote the advance of
space law experts.

5.2 Creation and Testing of Norms

In developing ad hoc long-term non-exclusive projects
together, Asia-Pacific states could negotiate and agree on
certain legal norms, coordinate contractual arrangements
between participating states and their contractors and draft
model clauses in consultation with each other. We have
seen how this could play out in the example of cross waiver
of liability clauses in the ISS context. These practices if
adopted widely (from procurement of materials,
construction of parts to the actual standards governing the
use of space-bound equipment), could create a ripple effect
and propel commercial and legal understanding of
activities connected with space. Over the long run, legal
certainty and understanding would drive economic activity
in the space industry.

Perhaps even more important than the creation of
norms is the testing of norms over a period of time. Being
time-tested and having endured the crucible of dynamic
activity afford norms and legal  principles
acknowledgement and appreciation — and the latter
attributes are vital in promoting legal certainty around such
norms. Once again, the key illustration is to be found in
the ISS context. As presented by ISS representatives to the
United Nations Committee on the Peaceful Uses of Outer
Space Legal Subcommittee on 17 April 2013, the
experience of implementation of the ISS legal arrangement,
consisting of the IGA, Memoranda of Understanding
(MOUs)  between the participating states and
Implementing Arrangements, which were concluded as
and when the need arises between the participating states
over the 15 years prior to the date of that presentation, “has
shown that, including from the legal standpoint, the
partnership has been able to adapt to the different
situations — even when difficult or dramatic circumstances
materialised — and respond to the specific needs arising
from time to time”. [47] It was also remarked that the IGA
and the MOUs have been “flexible enough to provide an
adequate legal framework for the functioning of the
partnership”. [48] Such salient observations can only be
made of norms and principles following a significant
period of implementation and testing. With the
proliferation of ad hoc long-term exclusive projects,

Page 9 of 12



68" International Astronautical Congress (IAC), Adelaide, Australia, 25-29 September 2017.
Copyright ©2017 by David L.X. Ho and Eren Gorur. Published by the International Astronautical Federation (1AF), with permission and released to
the | AF to publish in all forms.

perhaps norms and principles would be incepted and
subject to the tests of reality.

Finally, with the spread of space law awareness and
practice, legal academics would find meaningful work in
rationalising or theorising about legal norms and standards
which could provide the intellectual ammunition for the
rise of an Asian space commercial century.

6. Conclusions

This paper seeks to identify that the way forward for
space cooperation in Asia-Pacific is through ad hoc long-
term non-exclusive projects. As emerging states of the
Asia-Pacific region and their private industries become
more aware of the importance of the space applications,
the necessary legal and economic frameworks need to be
introduced in order for the respective states to flourish.
Under the auspices of ASEAN economic initiatives, and
its representation to the world, developing space actors in
Asia-Pacific now have the opportunity to cooperate in
space with various partners while ring-fencing existing
issues and conflict. Should the development of regional
economic cooperation in Asia-Pacific continue to improve,
underpinned by a concern for their sovereignty and
security, then the space aspirations of developing states in
the region will be in good hands.

In increasingly trying times, existing actors in space
need to consider the benefits of promoting wider
involvement in space projects, both at the inception and
end-use phases. Space applications undoubtedly
contribute to the advancement of economic and social
activity in states, and space involvement is the hallmark of
modern, developed, global economies. Established space
players stand only to benefit from increased responsible
engagement from developing states, as they evolve into
key contributors to, and users of, space.

Yet, as is much the same in many other respects, the
emerging states of the region must somehow leap-frog
much progress to be able to engage with the rest of the
world in space. Their space industries will likely be almost
wholly commercially driven, and while entirely possible,
the new course to space cooperation which this paper
proposes does come with risks and challenges. However,
commercial space enterprise presents itself as a viable tool
for Track 2 diplomacy, and if sensible policy prevails then
space can have a hand in bringing the states of the region
(and the world) into a better state of understanding and
cohesion.
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